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Henry Clavering, Gen Appellant. Sir james Clavering, Barre and 


| Others, Reſpondents. 
The Reſpondent, Sir James Claverings C A S E. 


Ir James Clavering, the Reſpondent's Grand- father, having three Sons, namely, John, James, and the Appellant 


Henry, and a Daughter, named Jane; and being ſeized in Fee of the Mannor of Lemadon, in Com NVorthumbr (of 


20K 21 Aug. 1684. 214 J. per Annam) Did by Deeds of Leaſe and Releaſe convey the ſame to two Truſtees, and their Heirs, to the 


Febr, 1687. 


6 March, 1697. 


March, 1701. 


t 


Odober, 1702. 


23 & 26 Jan. 1704. 


Uſe of ſuch Truſtees, and their Heirs, upon truſt to raiſe and pay an Annuity of 100 J. per Annam, to the Ap- 
pellant for Life i Quarterly-Payments, and the like Annuity to-the ſaid Jane for Life, (both which Annuities were to 
commence from the Grantor*s Death) And upon further truſt, that they ſhould pay and apply the Surplus-Profits to the 
faid John, the Grantor's eldeſt Son, and his Heirs, and ſhould within a Month after the Annuities ceaſed, by good and 
ſufficient Conveyances convey the Premiſſes to John and his Heirs. And in this Settlement there was not contained any 
Power of Revocation. 3 _ | 


fohn, the eldeſt Son, and Heir apparent of Sir James the Grandfather died, leaving the Reſpondent, his eldeſt Son 
and Heir, an Infant, upon whom the Truſt and equitable Intereſt in the Premiſſes deſcended, by Vertue of the ſaid 
Settlement of 1684. he being alſo Heir at Law of Sir James his Grandfather, | Tz 


Sir James the Grandfather, having in 1663, upon the Marriage of his faid eldeſt Son with Mrs. Savi/e, ſettled moſt 
of his Eſtate on the Iſſue of that Marriage, did, not withſtanding ſuch Settlement, all along detain the Poſſeſſion of part 
of the Eſtate ſo ſetled, and did, on the Death of the ſaid Jahn, the Reſpondent's Father, enter on and receive the Pro- 
fits of all that Eſtate for near four Years, and till the Reſpondent's Marriage, in December, 1691. and then received 
2000 J. of the Portion of the Reſpondent's Wife, and yet made no new Settlement in Conſideration thereof, nor did he 
ever make Satisfaction to the Reſpondent for any of rhoſe Demands, which amounted to far more than the Value of the 
ſaid Mannor of Lemadoni And beſides, Sir James the Grandfather prevailed with the Reſpondent to new- ſettle his whole 
Eſtate, and make himſelf but Tenant for Life thereof, with Remainder to his firſt: and other Sons in Tail-Male with 
other Limitations over wherein the Appellant is one of the Remainder Men; And in truth the Reſpondent hath not 
any Iſſue-Ma le. | 


Nota, The ſaid Jane, one of the Annuitants, died in the Life of her Father, whereby that Annuity ceaſed. 


Sir James, the Grandfatlier, by his Will, deviſed to the Appellant, Legacies, to the Value of near 300 l. viz. The Ar- 
rears of Rent of Lemadon, being 293 J. 1 s. 8 d. and 20 J. in Money, and by ſuch Will and by a Deed of Appoint- 


ment made. purſuant thereto, directed his Perſonal Eſtate to be inveſted in a Purchaſe of Lands, and ſettled to the Uſe of 


the Reſpondent, Sir James, for Life, Remainder to his firſt and other Sons in Tail-Male, with the like Remainders to 
the Refpondents two younger Brothers, and after to the ſaid James, the Appellant's elder Brother, and to the Appel- 


lant ſucceſſively. 


Nota, The Benefit of this Deviſe is not worth to the Reſpondent near as much as the Money that was due to 
him, from Sir James the Grandfather, at the Time of his Death. | 


Sir James, the Grandfather, died, ſoon after which, there was found amongſt his Writings, not only the ſaid Settle- 
ment of 1684, but alſo to ſubſequent Deeds of Leaſe and Releaſe, dated the roth and 11th of March, 1690; whereby 
Sir James, the Grandfather, took upon him to convey the ſaid Mannor of Lemadon to the ſame Truſtees, to the Uſe of 


| himſelf for Life, then to the Appellant for Life, and to his firſt and other Sons in Tail-Male, Remainder to the ſaid 


James, the Appellant's elder Brother, with divers Remainders over, but ſubje& to a Power of Revocation. 


The Appellant not being content with his ſaid Annuity of 1001. per Annum, and with ſuch further Proviſion as his 
Father had made him by Will, brought his Bill in Chancery, to have the ſaid Settlement of 1684 ſet aſide, and the faid. 
ſubſequent Deeds of March, 1690, eſtabliſhed, | 


On hearing the Cauſe before the late Lord Keeper, and long Debate, the Appellant's Bill, as to the Relief thereby 


ſought againſt the Settlement of 1684, was diſmiſt, upon which the Appellant's Councel prayed a Decree for his ſaid 
Annuity and growing Payments, which were decreed accordingly ; and the ſaid ſubſequent Deeds of March, 1690 
being in the Reſpondent's Hands, he was ordered to. produce them at any Trial at Law to be brought by the Appel- 


lant within a Year. 


From which Diſmiſſion and Decree of his own ſeeking, the Appellant (inſtead of trying his Title at Law) has now 


Nota, That the ſaid Settlement of 1684, being fairly made, and in full Force, and no Power of Revocation 
contained therein, and the Appellant (whois a Batchelor) having a Proviſion made thereby, it is a very extra- 

ordinary Attempt to endeavour to ſet aſide ſuch Settlement, by Virtue of a ſubſequent (voluntary) Convey- 
ance, made by the ſame Perſon, without any Conſideration, and with an expreſs Power of Revocation ;. and 
this againſt the Heir of the Family, who is to ſupport the Dignity of a Barroner. And the Appellant has, in 
Effect, given Judgment againſt himſelf, by declining to try his Title at Law, when he had Liberty given hun 
ſo to do, by the ſaid Decree. : 


Wherefore the Reſpondents humbly. pray, That the ſaid Appeal may be diſmiſs'd with Coſts. 


Hen. Penton. 


